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January 7, 2021 
 
Hon. Timothy Evans 
Circuit Court of Cook County 
Richard J. Daley Center, Room 2600                                                                                                                     
Chicago, IL 60601 
 

Dear Chief Judge Evans: 

Last year, electronic recording devices were installed in all the non-jury eviction courtrooms at 
the Daley Center, with the goal of installing such devices in every eviction court in Illinois. Since 
the pandemic, these devices have not been used because many judges are working remotely and 
proceedings are being held via Zoom. It is simple to record Zoom proceedings, but while 
Supreme Court Rule 46 permits judges and clerks to record via Zoom for the benefit of, or by 
request of litigants, they are unlikely to do so without explicit instruction and guidance from you 
as the Chief Judge of the Circuit Court. This means that we are not only no closer to our initial 
goal of ensuring that all eviction proceedings are recorded; we have lost what little progress we 
made last year.  
 
The undersigned organizations request that the Circuit Court of Cook County act to ensure that 
all parties to current and future eviction court proceedings in Cook County have a court record 
available to them.  For remote proceedings through the Zoom platform, a court authorized 
recording should be made available and a free or low-cost transcription of selected proceedings 
should be accessible to all litigants with fee waivers. For in-person proceedings in the non-jury 
eviction courtrooms in the Daley Center, the existing court recording equipment procedures 
should be followed. We are grateful to you and the Illinois Supreme Court for making this court 
recording available at the Daley Center, and it would be a waste of resources should this 
equipment not be utilized when circumstances allow. The community wants and deserves a 
transparent, accessible, and accountable judicial system.   

Unfortunately, the same issues raised in the past are even more true today. Research conducted 
by Chicago Appleseed and the Chicago Council of Lawyers, which began in 2016 and continues 
through today, shows that both legal aid and private sector attorneys have deep concerns over the 
apparent lack of court records and the access to justice problem that this creates. The harm 
created by a lack of court reporting or recording is felt most directly by lower-income individuals 
who represent themselves. We have identified at least three areas of the Circuit Court of Cook 
County where the lack of court recording presents extraordinary obstacles to pro se litigants – 
evictions, domestic relations, and consumer debt.   
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The absence of a court record may preclude pro se litigants from successfully filing an appeal 
because the appellate court cannot review the trial court’s actions without a record. Attached is a 
legal memorandum prepared by pro bono counsel from the law firm DLA Piper detailing this.   

Justice Black stated in Griffin v. Illinois, “to deny adequate review to the poor means that many 
of them may lose their life, liberty or property because of unjust convictions which appellate 
courts would set aside.” 351 U.S. 12, 19 (1956). Unfortunately, this is exactly what will happen 
if we allow COVID-19 to be used as an excuse to deny court reporting in certain Cook County 
courtrooms. Despite legal recognition that “bystanders’ reports” are sufficient for purposes of 
appeal, this alternative has not proven to be adequate or effective. Many pro se litigants are 
unaware of the rule permitting bystanders’ reports, or they do not understand the rule and do not 
know how to create such a report. For these individuals appeals are unavailable, and the 
consequences are often severe. 

Our interviews with attorneys have documented a lack of fairness and possible violations of due 
process rights that cannot be exposed without a court record. For example, while waiting for 
their own cases to be called, attorneys from Legal Aid Chicago (formerly Legal Assistance 
Foundation) have witnessed unrecorded judges in eviction court award plaintiffs possession of 
the subject premises without requiring the plaintiff to establish a prima facie case; allow a 
plaintiff’s attorney to testify about facts outside the attorney’s personal knowledge; tell a pro se 
defendant that there is no defense to a joint forcible eviction; and deny a pro se defendant an 
opportunity to speak. A court record must be available to ensure that every litigant gets the due 
process to which they are entitled. We have attached a memorandum prepared by a lawyer at 
Legal Aid Chicago from 2015 when we first approached you about these court recording issues. 
What was said by that lawyer then is just as relevant today. 

Attorneys at Cabrini Green Legal Aid report witnessing judges who rule without giving people 
an opportunity to be heard. They have also witnessed judges deny discovery rights. If there is no 
record of these errors, there will be no way for a litigant to challenge the decisions. In fact, one 
legal aid attorney reported that to make sure the law is upheld, lawyers from the organization 
must bring their own court reporter despite the fact that the agency faces great financial hurdles.     

Attorneys at CVLS, the Lawyers Committee for Better Housing, and the Uptown People’s Law 
Center have expressed similar concerns about the lack of a court record, and have been trying for 
many years to secure such a record tor their clients. 

We, the undersigned, praise the court system for purchasing and installing a court recording 
system at the Daley Center, but the current situation poses a threat to the progress that has been 
made. In the coming months, it is anticipated that there will be large increases in eviction and 
consumer debt cases, with a corresponding increase in public and media interest in these matters.  

Today’s new world is inextricably linked with the consequences of a pandemic, but we have the 
technology in place to ensure a record be made of eviction proceedings – through pre-pandemic 
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court recording equipment and recording through the Zoom platform. It is imperative that 
litigants have the benefit of a court record. Increased transparency and accountability are even 
more urgently needed. We ask to work with you, the other judges, and the other court-related 
stakeholders to design and implement a system to make this happen. 

Thank you for your consideration. Please contact Malcolm Rich 
(malcolmrich@chicagoappleseed.org; 847-736-4625) to schedule a meeting. 

  

Sincerely, 

Chicago Appleseed Center for Fair Courts 

Chicago Council of Lawyers 

Cabrini Green Legal Aid 

Chicago Volunteer Legal Services (CVLS) 

Lawyers Committee for Better Housing 

Legal Aid Chicago 

Legal Aid Society of Metropolitan Family Services 

Uptown People’s Law Center 

 

 

 
 

 


